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Ms. Cynthia T. Brown 22 2011

Chief of the Section of Administration. Otfice of Proceedings Publ‘l:cm of

Surface Transportation Board Recorg

395 E Street, S.W.
Washington. D.C. 20423-0001

Re:  Finance Docket No. 35538, CSX Transporiation, Inc. — Trackage Rights
Exemption - Norfolk Southern Raitway Company.

Dear Ms. Brown:

Enclosed are the original and 10 copies of the Notice of Exemption. a disketie
containing a WORD and pdf version of the Notice. and a check in the amount of $1.200
is to cover the filing fee.

Please time and date stamp the extra copy of the filing and return it in the
enclosed pre-paid envelope. Thank you for your assistance. If you have any questions.,
pleasc contact me.

Sincerely.
L ANy
o

Melanic B. Yasbin
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Steven C. Armbrust, Esq.
CSX Transportation. Inc.
500 Water Street
Jacksonville. FL 32202
(904) 359-1229

Dated: July 22. 2011

g9

Louis E. Gitomer. [sq.

Meclanic B. Yasbin, Esq.

Law Offices of Louis E. Gitomer
600 Baltimore Avenue. Suite 301
Towson, MD 21204

(410) 296-2250
Lou@lgraillaw.com

Counsel for CSX Transportation. Inc.


mailto:Lou@lgrailIaw.cora

BEFORE THE
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FINANCL DOCKET NO. 35538

CSX TRANSPORTATION, INC.
—TRACKAGE RIGHTS EXEMPTION—
NORFOLK SOUTHERN RAILWAY COMPANY.

VERIFIED NOTICE OF EXEMPTION

CSX Transportation. Inc. (“CSXT7) files this Verified Notice of Exemption pursuant to
the class exemption at 49 C.F.R. §1180.2(d)(7) for overhead trackage rights over the rail linc of
Norfolk Southern Railway Company ("NS™) between the point of switch at Track Station 55 +
65 and the point of switch at Track Station 30 + 70 and the portion of the NS track parallel to the
CSXT track between the point of switch at Track Station 30 + 55 and Track Station 22 +75 for a
total length of 3.290 feet in Hamilton County. TN (the “Line™). The partics have entered a
written agreement, which is not sought as a responsive application in a rail consolidation
proceeding.

CSXT and NS both own tracks between Craven’s Yard and the riverfront in the vicinity
of 19" Street in Chattanooga, TN. Currently, NS's single spur track crosses CSXT’s single spur
track at Chestnut Street, just north of Craven’s Yard under provisions of an agreement dated
January 30, 1907. as supplemented (“Lewis Street Crossing Agreement™).

To take advantage of operating efficiencies and conveniences. CSXT and NS wish to

cancel the Lewis Street Crossing Agreement and replace the current crossing diamond with a



turnout and switches lining CSXT's spur into NS’s spur north of Craven’s Yard. To use the
turnout and switches, CSXT nceds to acquire trackage rights over the Line from the point of
switch at the ncwly constructed crossover north of CSXT's Craven’s Yard northward to the point
of switch north of the I-24 Highway overpass.

Pursuant to the Surface Transportation Board’s (the “Board™) regulations at 49 C.F.R. §
1180.4(g), CSXT submits the following information:
Section 1180.6 Supporting Information

CSXT proposes to acquire overhead trackage rights over the rail line of NS between the
point of switch at Track Station 55 + 65 and the point of switch at Track Station 30 + 70 and the
portion of the NS track parallel to the CSXT track between the point of switch at Track Station
30 + 55 and Track Station 22 +75 for a total length of 3,290 feet in Hamilton County, TN

(a)(1)(i) Description of Proposed Transaction

NS owns the Line and has agreed to grant trackage rights to CSXT over the Line to
facilitate crossing.

The carriers involved in this transaction and their business addresses arc:

Nortolk Southern Railway Company

Three Commercial Place

Norfolk. VA 23510

CSX Transportation, Inc.

500 Water Street J-150

Jacksonville, FL 32202

Questions and correspondence concerning this notice may be addressed to:

Steven C. Armbrust. Esq.

CSX Transportation, Inc.

500 Water Street J-150

Jacksonville, FL 32202

(904) 359-1229
Steven_Armbrust@csx.com



Louis E. Gitomer. Esq.

Law Offices of Louis E. Gitomer. LI.C
600 Baltimore Avenue, Suite 301
Towson, MD 21204

(401) 296-2250

Louw@lgraillaw.com

(a)(1)(ii) Consummation Date.

The transaction is scheduled to be consummated on August 21, 2011.

(a)(1)(iii) Purpose Sought to be Accomplished.

CSXT and NS seek to cancel the Lewis Street Crossing Agreement and replace the
current crossing diamond with a turnout and switches lining CSXT"s spur into NS’s spur north of
Craven's Yard. By retiring the diamond. the parties will reduce maintenance costs and improve
the efficiency of operations. To use the turnout and switches, CSXT needs to acquire trackage
rights over the Line.

(a)(5) List of States in which the Party's Property is Situated.

CSXT owns and operates about 21.000 miles of railroad in the States of Alabama,
Connecticut, District of Columbia. Delaware. Florida. Georgia. Illinois. Indiana. Kentucky.
Louisiana. Massachusetts. Maryland. Michigan, Mississippi. Missouri. New Jersey. New York.
North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, Virginia, and West Virginia.
and the Canadian Provinces of Ontario and Québec.

The overhead trackage rights are located in Tennessee.

(a)(6) Map.

A map illustrating the involved trackage rights is attached as Exhibit A, which is in color
and at the end of this pleading,.

a)(7)(ii) Apreement.


http://'lgraillaw.com

A copy of the redacted Trackage Rights Agrecment is attached as Exhibit B. An
unredacted copy of the Trackage Rights Agrecement has been filed under seal.

Labor Protection.

Any employees of CSXT or NS who are adverscly affected by the acquisition of the
overhead trackage rights that are the subject of this Notice are entitled to protection under the
conditions imposed in Norfolk and Western Railway Ry. Co.—Trackage Rights—BN, 354 1.C.C.
605 (1978), as modified by Mendocino Coast Ry., Inc. -Lease and Operate, 360 1.C.C. 653
(1980).

Environmental and Historic Matters.

Environmental and historic impacts associated with trackage rights transactions generally
are considered to be insignificant. Therefore, environmental and historical reports and
documentation normally need not be submitted for this type of transaction. pursuant to 49 C.F.R.
§ 1105.6(c)(4) and § 1105.8(b)3).

Respectfully submitted,

/%7 Y /2//

Steven C. Armbrust. Esq. Loui§ E. Gitontér, Esq.

CSX Transportation. Inc. Melanie B. Yasbin, Esq.

500 Water Street Law Offices of Louis E. Gitomer
Jacksonville, FL 32202 600 Baltimore Avenue, Suite 301
(904) 359-1229 Towson. MD 21204

(410) 296-2250
Lou@lgraillaw.com

Counsel for CSX Transportation. Inc.

Dated: July 22, 2011
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EXHIBIT A - MAP
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EXHIBIT B - AGREEMENT



TRACKAGE RIGHTS AGREEMENT
Between
NORFOLK SOUTHERN RAILWAY COMPANY
And
CSX TRANSPORTATION. INC.

This AGREEMENT. entered 1w as of this 27" day of  June. 2011, by and
between NORFOLK SOUTHERN RAILWAY COMPANY. & Virpuaa '“orporauun
theromn referred te as “Owner™ o7 *“NSR™) and CSX TRANSPORTATION, INC..
Virginia corporation, fhereir referrad to as “User™ or CSX7T™

WITNESSETH:

WHEREAS. NSR and CSYT are cach tac owne of certain racki hetwesn
Cravens Yard and thz rrveriront i the vicmity of 19 St . Chattanvoga, TNz and

WHEREAS. NSR single ~our track crasses (OSX7T single spu- track at Chestnui
Street north of Cravens Yard under provisions of sgreement dated lanuary 3u, 19C7 as
supplementec (“Lewas Street Crossing Agresmen:™; and

WHEREAS, CSXT anz NSE wisk e caney’ the Lewrs Steet Crossing
Agre mcn. mo replace the oroseing dicmond with @ Wmout ape swetches linng CSXT's

Rl aiulel

spur intc N8R wpur et o Crevens Yare for upzraeng oficioneies and convenicnae,

aug
WIHEREAS, ".'l slimeonsn reanives i OBNT acqar: tracntye rights owver
amrexEnae’y 22057 o NS snur 1mem T poti o switid a1y newoy comsrasled

crossaver aatth o T8 ?I'.'"'. Cravet s YVard nomihiears 1 the poond of swich .lurfl“- ¢l ihe i-

5 HignwHy OVerDLe:, dnd

WHEREAS Wil boggrecenic w0 @antng 7SN fachage melvs unds e
rollaving worms and condinis

rendmg o he legalih bomsd,

NOW, THEREFORE. X8R und JSXNT porern

auTer a8 vy l_,(\\‘. 5

ARTICLE 1. GRANT OF FRACK AGE RIGHTS

Subjecr 1 the tenns and Sondrions nerar nrovided, TREDLT NSTEDY SRR 10 USRS
the right 1+ aporars e trans Jdocomotives oF caass wWilh e o\ eew s dngr *m.mf-r
mefarred 10 oas e “Trackoge Ragms® over tne tohowang segments of e radito
shown op e plan ua.u;h:: TWICH T L part nspeol e mnnad o '1"

- Ta - Ty 3 . 1
ihercinaite refarmed Lo v
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Thal portion 0 N'S trach beginning at the pownt of swiich at Trach Station 35+ 05
at ownership pomt between NSR and CSXT as mdicated on Exhibat | as pon: AL
ané cxtending northwardly to the point of swiich at Track Stavon 30 + 70 at
ownersiup pomni hetween NSR and CSXT as wdicated on Exhioit | as point 5.
Anc that portion of N8 track parallel 1o CSXT truck beginning at the pomt of
switch at Track Staton 3 + 35 &1 ownership poin: betweer, NSR and CSXNT
indicated or. Exhinnt 1 as poni C and extending northwardh to the poinl of switch
at Track Station 22 + 73 &i owacrsiup pount between NSR and CSXT es mdhcatod
on Exhibr [ ac point D

For purpeses of thiz agreement the foml eagth of the Jomat Frackape shall be
cunsidered as 2 200 ject

ARTICLE 2. USE OF JOINT TRACKAGY,

A

Af

Uaer's use of the Jomt Trackapge shall bean commor with Owner wsl any olner
user of thic Joint Trackage. and Owner's right 1o use oz Jomnd L rackaze shall not
be dumaished by this "’LETC"[HL"I‘ Owner shali -etamn the eaciusnve right w0 gran
10 other nersons righis o7 any naturs in the Jomt Trackane,

Zyceal 2t mey otherwiss he pravided by this Agreement. Lsor shal! not uaz ary
nart of the somi Trackage fo- the purpose of switching, storage 07 senvicing cars
or the making o dreabang up o7 mans. eaceps thal notieng contamnsd nersin shall
upon »no- approval of wwnern preclude tne ETICTEENCY ST 1) er ol sach
suchine macks »omes ne desnignaizg by Dwner Tor such pueser

R T TR L e
rEper aan!! Llee

Do lee BNRCESTISN a2 Spartanior Tt T

- - - LR, s T Yagie e T . R
wohoire ok T AT S NITYAGAMI TARDR AT 1A 1Ty DT ATUDUNL Gl
Prvarn oy ot .- s oeays Y i~ s k= ey T 1 A -
bose op damiage o aey wing 0 the coenl B2 R 01 Do prn TIRCRAES Y L sl

in CURAPTLD M J£:] JVoldl Y T fom LY (USRS,

e

ICLE 3, MUSCELLANEOUS STECIAL PROY [STONS

WLy ooomalili o o7 e Sl Tracddpe. ser® Incanavives and emewe Dl s
Cuitpal Loowomantiticds W0 Opa o oradie frecuonoizs pormzl o el w
Crwnge 37 CIeCUDL Trakl 0 Sinein S oh e Jomt Trackaog,

ohiceiior ann aocupansy ot ww dome inaghzod sha oe
o sapeniaen of sazs oanet. Al conuel und ehbgl Shall he

L ocut

Tovi o Chenos cepresentolve o s ¢ SRIENTL,

Procedurcs T
arrangad |
saibjes

\\ ,.} b oamant o7 tese Tooocaps wishes, OSXNT ane ISKE ae-oe

LATeRiTe Aac d"i"l semized and edasned ner

sn Soros Trosanne

—an b

bOTRNT ~:'1* Comemeseothe Zowis Streon Thossng wiammon wnde
ma snoals those Trackioe Pt ne ermingied for amy reanes
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ARTICLE 4. COMPENSATION

-

A Jser wii. pay Owner 1 advance on July . of cach vea

(721
@

ARTICLE 5. REVISION OF CLRRENT CHARGE

A Fhe Curen Charge shal, de suhiect v chanos o -cticct ary increascs or

decreases 1r Janor, matenal and other costs 2. herapaftes prosiae

= Cempe gl beoreviaad upwoand e omieaeT pagn voar poginsing
Drnederad fov tho monis o owe 2oL cwnmasesas fur TRea sine
wASCTeRAT i 11e sust o faoes ans amoral osdodeg dusl as capiocica
Avru. Indesves o1 :'n::r':c--ir_l: Pogz: 3. Tr=100
M2 Wdse A AR Rarrnad Tos indeasy' 1_1“ supple e '
Assoralion 7 Amenour dads hersls carad e es "ARR
suon itopnauon. the "iaemn Fpoe rares O s Oplemenia
comoi Lot ez ciuding ce2ll” andoaes for the Fasr Oeweezospal’ bz ousen. Th-:-
Curen Thatge ssall ovooevied ov oloclabng s s Tinoreate noaesronse
LooL.oanoer otthefaest gusndar ven 1277 Ineet ot feranrl: rhiesimant
georzbred ol pmden o s presvious vddondas voa {20000 maz tor the firw
ML SHSDDIN 450 anp VIRE LT DEToel B JU TS
z Fvowen JFoxmmp e assunvry UAT e o e U dneral poess wage cae ol

polernizn > comomeed  2voloden sy A e 2000 "B o be e

&
Jrimnog sancbadiag et

vztelg priess. wo2e rales and suppiz N
MLy Lrue 1 Zf'll YT Lo b otne Tupeaet Tharec, Ty D osaz ezt o
M 2leo odBarmaz any TET Le D TR 0T oo 1AOTIaan oF G2LrenNl e rotiazd
Luornt et g stahed cemeir wodld bereniea D sl tolinsoa fommenn
. 3. = D
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revised Carrent, cffecuve Juiy 1 of the vear
peing revised.

3y (ExOh+C

D In the event the hase for the Annual Indexes of Charge-Gu: Prices anc Wage
Ratcs 1ssued by the AAR shall be changsd trom the wear (977, appropriate
revision snall be made 1 the AAR or any successor organization discontmues
pubiicattor. of the Ann;ai [ndexec of Charge-()ut Prices and Wage Rates. an
appropriaie schstilute for determimng the percentage of inereasc o~ deerzase shall
be negotated by the purues herste. in the absence ol agreement. the partics shall
submit the maditer 10 hindig arbirration as provided hereinafter.

= At the uplion of either parth hereto. the compensanon provided for in this
A'ﬂ'ccme'u shall be open ior rencgotatior cvery five ¢5) vears from the
Commencemen® Date, a8 heremafter defined. Ir the event the parties fuil to reach
agrecmen: upon fuch rencgotiazion. such failurs shall not constitute 2 broach of
this Agreement. znd the pacties shali continue i¢ ne bound by the terms of
compensazion provided +n this Agreement untl, the matter 1= settled o7 sudbmitled

10 binding arbitration

ARTICLE 6. PANMENT OF BII.LS

A, Adlpavironss celies for unaer Afeemen: 2047 nomade 7 odse wimin iy
CANy qave azar reoe Rl t?‘ =0l No payrients shail by wiinboio heoovse of

47y CIADUE @ Lo Wl oM ol L em“ it tho Ml rendersd (oo aow
Jracremancizs reogncael hetwssr the sarties haren sMall he adiuswd in theo
AITOUNS OD L osubseruen. month The recoros o zocn nars herzno, masotas s :n-;;\
DCrtain 1o mdAties coveras oy thus Agrsement, sn. be "ﬂ:‘."'. at z2li reasonedie e

to mspaction oy the a7 iy for & penod of Twe 20 vears Fom ‘:':-. ;lﬂ‘.: ot

v oae
B Ty
Maing

Bili: menoacred pursugn oshe Dronasion: o0 e preamen shull tuclud. dwecs

Ll

ghor ang are=al covs I _":ther with the surcharees. overacao perceslages and

L'[ll]"l]'l""l reatals @ L.:.""'L. "'\ Chwner e e iy Wik is nerfprrmes ‘\

=
.\

Craner far Les

Cnan

ARTICLE 7. MAINTENANCE OF JOINT TRACKAGE

Owenzn osaelt maitam o orepar an rensw the doint Trackage wih oe own

supaerstos and faboo Chanzr shas kesp and mamiar cososoinl Trochage w
resRond v Zuod condiaop 1om 1h use herorn coatenmlaied, ha (nawngr coes 208

cunrtion e epadittor of (2 Jeine [rackage o7 thar aperziions thereaver shitl
100 broamrrupiod, Orepes sball ke ol e cpaurs thar any
meeruniote shal be o hent o mimmun. neom ve oon he

Figcdorid

-

e
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oiherwise provided 1in Article 13, User shall not by reason of faiiure o neglec: on
the part of Owner 1o maintain. repair or renew the Jomni Trackage. have or make
amy claim or demand against Owner or 118 paren: corporation, subsid:arics or
affiliates, or therr respective directors, officers. agents or empioyees for any injury
0 or deatn of any person o1 persons whomsoever. o1 for any damage to ar kess or
uestruet:on of any property whatsoever. o1 for any damages of any nature scifered
0y User resuiting from any such fuure or neglec:

Owner shals perform. at the expense of User. such adcitional maintenancs heyond
as descnibed 1 Article 4A under Owner's cost in current charge as User may
reasonably require or reques:

ARTICLE 8 CONSTRUCTION AND MAINTENANCE OF NEW

CONNECTIONS

NsR will install switch imom CSXT s crossover ol Station SS163 a° zole eosl ¢
TSN T

~

sStanon 2h+03 a- NSR s solc cost

CSXT will remove Lewis Stragt crossing diamon beiween CSXT and NSR at

Saisting connections o7 'a‘umes that arc jomntly usec by the parties hersie shal’
sontinue te by mamtamned. repared and reacwes 0y znd at the expense ol s
Doty o7 paThes rcsm::s::l- ior susk mmamicnanco, terasr and renewal unas: such

AIrTOINER,

I

i-.:'jv acdtivnal canaciens o the Join Trackas which mas by reauunzd =00 i

werd 127, rezea, above) sl he sabiect o the Tvners aporovin fneudig

desigm, one susll be oomsrusiel, mananed, eparot and monewee @ folfews:

il s o ownes she' furmsh Wl abor and matenia. :m:' shail eons<imagt
TULANLND, TEMUT An3 FOnew & s doue cost il o ponse guck porions of s
AL VB o ch righter Swie v User o onen -.'~'I..ti*. opngSt Tt
szevzouve hines o7 the pares heroto

i Dnae snall surniakhoall ]uh roand maiemad e ssall constouc. mamsar,

TINE ZNC FINCW T The Se Casl and CXpenie a7 Lsar sueh porhions ol tae

addiona’ track lnum.-:. o3 2w nesl-of-way o Dwrs wnier conned U
reapectyve Iines of the pardes herawe, Unoz termunanor, ’ifthh Agreeriont

Treney mav al s oplon rEmeve the aorion of such trackags and
drourlenunces we may broosatae op pransmy o7 Dwagi, azl the [ole Lo
JC expense of Leer Th2 sarvage matena reneved '4?.131! b <

C el T U otaerwlse agreed upor owens s crsth Vs

£
machot vara: for sood savage

ARTICLL o, ADBUTIONS, RETIREMENTS AND ALTERATIONS

Puaz ol lh
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A

E.

Owner. from time 1 tme and at its sole cost and expense, may make changes n,
additions and betterments to or retirements from the Jomnt Trackage as shall. i s
Judgment. be nccessary or desirabie for the econonuca: or safc operation thereo?
or as shal: be required by any law. rule, regulation, or ordinance promulgated by
anv gov crnmental body having junsdiction. Such additions and betterments shall
pecome a pari of the Joant Trackage and such retirements shall be excluded from
the Jomnt Trackage.

[f the parties agree that changes 1n or aadiions and betlerments to the Jout
Trackage, meluding changes i commumication or signal facibnes, are requirec w
accommodate User's operations bevoné thal requized by Owner to accommaodate
its operations. Qwner shall construct tne additionul or allerce facilitics and Uscr
shal! pay to Owner the cost tacreof, inciuding the annual expense of maintamning,.
repuiring and renewing such additonal ur altered fivilities,

ARTICLE 10. MANAGEMENT AND OPERATIONS

Ty

Liser shall comply with the proszsions of the Federa, Locomotive Insnection Act
and the Federal Safets Aopliance Act. as amendec. and aav othe~ federal and state
and iocai laws. regulanons and rule. respecting the operation. conditien.
msaccuon and safety of e wains (ncomoties ane cars waile such trains.
weomolives, cavs, and equipmen arz being operated over tae lom: Trachage
sl rodomr®e, arostees delents wd seve harmlews Owper and it puarent
orzeor, schsidiane: ane aflib e 2ll of tneir respoooe directors,
seenid and ompioves rom ane tgwest ok naer, nenelies and labiies

impesat apan Teane o1 Bs parrt comomttiee, subsidiane: or affilates, o tner

Z.

. ~n
JRYIY P

sespucve eerors, olficer auenly and smnlovees et sust Jaws, TuRER. Ao

“CLLLane DY Ay DUDLe authuTite oF cour Laemng umsaiclion 1o ine pramiges

wuen Linipusbie socly e the Talure " Uiser o cornn’s Witk 1 oblgations s

Uoswl i dae o7 e dan Trackave shal comp'y m Ll jespees wil the siiclv

moes apaaiing tules and 000 12gulelny oL DwWnET, ane e moveman® of Dsers
wans L Cocomatves and carst ovar i Jomt rackage shall 2@ all tmes be subject
e tie ender of e transponiaion nicers oo Owner ilser s raing <hall no
INIT.LAE BEDMETIVES or Surs Wi the Wik, naght. weigh: or other

“estmenons o capaziies of the dommt T-achagzs as published 1w Ratiway Limne

i

Ciearances, and no train shall contiic lesominuves or cars winch requime specd
resinictions o7 nther movement 23t 2ons bal v the maximan: wutnor:zed freighi
speas oy eovided by Dwmes operdcng ruies @l teralaiiong withoat the pros
COIa T 1

Uose shas b SUCh BLIUnEomcls W Bena ds sy o0 Tegan s o nave slloof

1o 2T s

witn shall operric s cunt bedmorves aad caee over the Jomt

Treonage el T onzanor Temenne o and Tz oshall mey e Dwner, anae

i,

Llr_r-:- Lo ? a
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receipt of nills thercfor. any cost mcumred by Owner 1 connectior. witl the
qualification of such emplovees of Uscr. as well as the cost of pilots turmshed by
Owner. umi. such time as such emplovees are deemsé oy the approprate
exanuning officer of Owner o be properiy aualificd for operatior s hercin
confemplated.

It ary employes of User shali neglect, refuse or fadl e abide by Owner's rules,
mstruciions and resinclions  goverming  the Op"’dtm‘ or. o7 agiong Owner's
nroperty. Owner shall @ve wnitien notice to Lser. m a mezjo ofiense. such as
violatton of Rule G, dishonesty. suburdination, or £ 3srious viojation of
oprrating reles. wherein Owner desires to bar User’s empiovee, except officers.
fom service on Owner's termory pending an wvestigation. immediate verbal
nutification will be given to the appropnate Transportation Officer of Uiser s that
proper writen nutice can be 1ssued to the emplovee.  [f any puv shall deems it
necessany 1o heid o formal nvesiipation o establish such neglect. refusal or
fuilure en 11e part of any emplovee of User. then upon such nouce presented in
writing, User shall prompiiy hold an m*«esﬂgauon in whichk all puries concerned

shell paricipate und bear the expense for its orﬁ.- ers. counssl. witnesses and
empiovecs, Notice of such investizanons to User’s emplovees shull be gven by
user's offtzers and sucn mveasugiation shall be condu.,lf—.] i aceordance weth the
terme and condinons o acheduls agresmenis between Tise- and 11 emplovees. 17
*he roswit of <uch irvestigetior warmants. such empiowvee. erespt officers. shall
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sitall be dune by Owner, ané User shall reimburse Owner Tor the cos! thereod

E in the event Owner und User agree that Owner should retain emplovess or
provide addimonul emplovees for the soie benefit of Uiser, the parties nercto shali
enter inte ¢ separate agreement uader which Liser shall bear ail cos® and expense
tor any such retamed or addiional emolovees piovided. including without
hmitatior. ull cost and expense associated with iabor protezuve pavments which
are made by Owner and whick wouid nol have been incurred had the retamned or
addional smpiovees no- heen proviaed

ARTICLE 11, MILEAGE AND CAR JTIRE

Al mileage and car hure charges accruing on cars 1 Lser's truins or the Jomnt
Trackage shall be assamec by Liscr and reported and pmd by at directry 1o e owner of
SAC1 Carh

ARTICLE 12, CLEARING OF WRECKS

Whenever Lse's use of the Joint Trackagy reguires ceraihng, wreziang service or
recking frain service, Owner shali perform or provide such service. including ine repas
and restoration of roadoed, track and structures. The cost. Habiltty and expense of the
forego:ng. includmg wimous imratorn jess ol damage . or destruznon of any properm
whatsnever and 1z to and deals of amy parson o nersons whommsoever or sy damage
i or destructior o
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both Owner and Uscr. then' (i) each 1s solely responsible for any Loss to its own
evmplavees. locomatives ang egmipment in its own aceount mncluding lading anc
(111 the paruies arc equaliy responsibie for ary Loss to the Jont Trackage and Loss
sustamed by third parties, regardiess of the proporlionate responsibility between
them us 1o the cause of the Loss,

For purposes of assigning responsibiiity 07 2 Loss under this Anrticle as between
inc patlies heretc. a Loess mvolving one of the pattics to this Agreement and a
third party or parhes shall ho construed as being the sele responsibility of thet one
party te this Agreement

Whencver any lab:iny  cost, or expense ts assumed tv or apporioned ¢ a pary
hersra under the foregoing provisions. that parn shali forever protcet. defend.
indemm., and save harmless the other party to thus Agreement and its paren
corporatior. subsidiarier and affiliates, ana all of thewr respective directors,
ofticers. agents. and empioyees from and aga:nst thar hability, cost and expense
assumed by thet party or anportionad o it, repardiess of whether caused 11 whole
« m part by the faul. fuilure. negligence. misconduct. nonfeasance. o
mlsfcasancc of the indemnitee or fts directors, officers agents. or employess.

!‘
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. every case oF coatk or wnury suffersC by an emplovee of entner User or Owner,
when compensation i« "m.h cmplovess or mp'.fwee s dependents 18 reowred w by
pard under amy workmen's Cfmpen""nn:.. ceupazions]l discase. emplovet
hianiny ur oother jaw. hml sither of saic oares. wader the provisions ol this
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17 any suit or action shall be brought against erthor party for damages which under
the provisions of this Agreement are in whole or i part the responsibility of the
ozher party. suid other party shall be notificc in writing by the party sued. and the
partv so nol:fied shall have the right and be obl:patzd to take part in the delense of
such sull and shal: pay & proportionate pa—t of the judgment ané costs, expense
and attorneys” fees incurred in such suir according to its habiliny assumed
hereundet,

In the event of a Loss as ser out herein, the parues 1w this Agreemen: shal' be
baunc. by tne Fraight Claim Rubes. Principies. and Pracuces of the AAR as o the
handling «f Ly ciaims for the joss or damage (o jading.

Notwithstanding any and all o the forgoing provisions o this arucie. in the sven:
& Loss occurs while the Joinl Trackage is being used by Jwner and’or User. ané

~uch Loss s atibutable sulely 1 the wiliful or wanton nechigense oi only one o
the parties 1o this Agrecment. then the pary hereto which was se willfally or
wanionly neghgen: shall be solely responsible for suen Loss.

ARTICLE 14, CLAIMS

Eavent as provided 1o Subartizle 5 beiow. all claims njurizs, dsath. properts
dumagess ans lusses arisimig oul 01 ur sonnected with this Aprsement shan he
1IV0S u.au- ¢ sdiusied and defended 1y thc party hearng the haniny, cost. end
eapese et - unde” LI proviions oF i Azreetaent,
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F. Each partv agrees to indemnifyv and hold harmless the other party and its parent
cotporation, suhsidiaries and affiliaies. and al! therr respective directors. offivers.
agents and empioyees from and against any ans all costs and peyments. including

encfits. allowances and arbitranor.. admumstrative and Iiigation expenses.
ansing out of claims or gnevances made by or on behalf of 1its own emplovees,
vither pursuant t¢ & collective bargainmg agrzement or emploves protective
conditions imposed by 4 povernmental agency upun the agenssy's approval or
exemption of this Apreement. 1t 1s the intenlion of the parties thatl sach party shall |
bear the full coss of protection of 1ts own emplovees undes emplovee protective
conditions which may be imposec. and of gnevances filed by its own empioyee
arising under s collective bargaming agreements with s emplovess

It is undesstood that nothing 1n this Amicle 1< shall modify ¢r waive tne
condrtions. obligations. assumptions or appontionments provided - Anicle 13,

o

ARTICLE 15, DEFAULT AND TERMINATION

In the svent of any substantic] failure on e purt of Lser ¢ perform ns
obligations under thes Agreement and its continuance in such defazlt for 2 penod of sixt
(600 days atter written notize thereof by certified mail Sorn Ownen, Owner shall have the
ngat A its apiior, oafter fi=s mving therty (300 davs written notice tnersof by cenified
mail. and notwrhsanding 2oy waiver o Onvner of any pror breach thercof, to terminate
the Trackoge Pigys and Tsers use of e Joiv Trackage. suhizet 00 any regulators
W SNEMDOOR UL My b required ander goveruny lew Thr encroize of such
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ARTICLE 17, ABANDONMENT OF JOINT TRACKAGE
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abandonmen:, Owner shal: give User ninery (90} davs’ advance notice in wnung
of its intention 10 de so 1 order that User may determ:ne whether it desires Lo
purchase the Joint Trackage tor portion thereof) or to Siscontinuc s use thereol

If User desires te purchase the Join* Trachage (or such poertion thereof as Owner
has notificd User wil, be abandoned.. 1l shall submit ar offer of financial
assistance under 49 LS. U Scehon 10904, In the event the orfer meets the
regquirements of the aforesaid secuon end Owner reesives more thar one such
offer, Owner shali encrese it statmiory night to nepotiate with User rathe: Lh.:m
with the other afic-ortsy. Thersafter. the nghts ane obligatrons ¢f tne parues 1
respect to User's acqusition of the Joint Trackage or poruon thoreo! shall be
governed oy applizable provisions of the law.

[n amy one of the circumsiances listed boiow User shal! be deemes w have
delermingd thet st docs no! desire to purchase tho loint Trackoge of portion
thereof and that 1t desire: o discontinue s use thereof

ti}. User fa:is o submat ar ofier of Anancal assistance @ purchase the Joint

Trackage o porhion thereo! witlun the tune prescribed by statuic and
appheanle regulations, or

1101 User, neving made an offer of Anancidl asssunes o purchase fhe Jom:
Trakage or aarton thersal b being umahie 1o reach agrecmont wzi'r-
Owner us to the sale ance, fuils weitis {he satutes period ic -eques
poanes reoulaory authorils e eotebild e e end egndimions of
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with the prnciples of 49 V.S C Section 101904

I In the event Ownor abandons any portion or ull of the Jomt Trackage under
cireumstances which (oocause of changes m the iaw or otherwise) are not subect
1 handiing under the procedures outhined above, the parties shall cooperale and
take such action a~ s necessary e assure that User gither promptly lerminazes its
operations over the scgment 1o be abandoned or purchases saiC segment & a price
consisient with the vrnaples of 40 T.5.C. Seution 10904 as iaterpreted on the
date of this Agresment

F In the evenr Owneds cdling ior awthoriy 1o abandon 1 denied. Lser shall
withdraw ary {iling under Subscetion C above

C. Except as otherwise expressly agreed in writing, in tae event any achions toker by
the partigs under this Article 18 result in an obligation tmposed b}- an _\ compaiont
authority on cither or both pammes hereto © posee the interests of affected

emplovess, the respoasibility for bearing the cax! therzof shall hL‘ aome by the
rary which 5 the empiover of the affected emploves or  crployees,
notw:thstznding the manner in which said cost mas be apoortiuned in any order or
dectsion imposing the protection

ARTICLE !5. TERM
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ARTICLE 19 FORCE MAJEURE

Charrat shau not be '-wp-rlhllm "ooCser for de.ays OF TanJre 1o Denomy uni: i
Agreoment 1 seob delave of fuilurs (o perfonm ave coverzd by creumstances bevond s
storms. farthguekes
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ARTICETY 20, ARBITRATION
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Any controversy or claim ansing ou! of or relatng 1o this Agreement. or
the breact ther=of. shall be settle¢ by arbitratior: befors @ sole arpitrator and ddnumswrud
by the American Arbitration Association (“AAA™ under s then current Commerczial
Arbitration Rules  Where suck ruiss conflict witn the provisions of this Agreement.
however, the provisions hereof shali govern. Either party shaic have the ogle to reques:
arbitratior. by grving written nonice ‘o the other party and to any regonal office of the
AAA. The regional office of the AAA prompliy shal! send sunthansousty to cach parts
it the disnute ar. 1denuzal hst of names of not less than eiglr (84 persons choser. from s
pane! of arhitmitors Sacr party to the dispute shall have feurtsen (14) days from the
tansmittal date m wmeh te strthe names objected to. pumber the remainag names in
order of preferance, and returr. the Dist to the AAa  Eack paty may strike five (3 names
on the suomitied hist on a perempriory basis  1f @ pary does not returs ne st within the
ume specrticd. all persons named thersor. shall be deemec accentabic. From among the
persons wia have nezn approvcd an hofh Iiste, and a-"m:dance witz the desimared
order of mutual preference. the AAA shedl invite the accopiance an arbitrator to serve. i
the partics fuil 10 agree on any of the persons named, or 17 an weceptanie arbitrator are
unabie to ach o tf for any other rcason the appoiniment canno! be made from the
submutted s, the AAA shail have the powsr to maxe the eppoinmen’ fom among
Janer mombess of the penel withous sabmissions of addiwonal is:s The decision of the
of the armrator shall he fnal and omnding on the parties & to such matiers that are
supmitled o and determined » the arditrato:, and jadgmen: <n the award rendered by tne

arbiiraror mey be entered v ary wourt heving sumsdicnon themsoi Unless ottiers Lae
~

gieed. artiranns shal) -a. c p.ace in Slent. uenr’xe. The -wzsnnable compensaton of

e prbrzutoe ang <h: oast 7t mnoomaen shal’ e sharze suudy o theo nichies oot

Jheoperbes wolnowiedpe e the sumes, o e R R

¢ eolered, ans Mt the enfoicaaminy of s nroviswor 15 soverne

-’I—-I- -~ o g
AT S ST Semtion | wt s

- - oo rierels

ARTICLL 21. SUCCESSORS AN ASSIGAS

Thes agreema: shal, imuse e the semeris of 2nc D2 0L Woan 10 SUCSIRIGT.
A assigns, yomerger or otherwase, o0 he naries bereto mxoep: o prowvided oo
presious seniznee, aeither rooary somei shalt tranaier oF asy g fius Agveuinend o Loy ---"
it~ mrphia, miterests o abliganons Gerouaden, 0wy peareoi, .. oF carparation withoat

4

obtanming the pring witien consey ~f the other aarty 1o s .--_-__:.:-L.L...
ARTICLE 22 NOTICE

e poter ragurea o nonidtad e b meen by one pa T o the other unde tins

Acesmest &l 't‘r doeren gven o ome date sent py verafiel mat, nnonv sueh oo
manns e the parties mev aoroe, and shal e addrgased as Tolinws
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If to Owner: VP Transporiation - Operations
Norfolk Southern Railway Companv
Three Commercial Place
Norfolk, VA 23510-2191

[{t0 Uiser: Direclor Passenger anc Jomnt Facility apgreemoents
CSX Transporatiorn. lnc.
500 Waier Strect, J315
Jacksonvilie, L 32202

Either party may orovide charges it the above addresses 10 the other parly by

o

persunal sarmice or ULS. mail.

ARTICI.E 23. GENERAL PROVYISIONS

A

"‘h? Agreemen: and cach anc eveny provisior hereo? is for the eaclusive benefit
T the parties herelo and nos for the benefit of any third pars. Nothing heren:
con:am—" snall e taken as crealing or wercasing amy nght of any furd party ro
1.
1)

asir
recover by wav of damager » otherwise against either of the parties hereie.

Tnis Agreement contains the enttre snderstanding of the parties horeid anc
supersedes any wnd all oral anderstandings barween the oarties.

Noorern o o :T' s Agmeretent m, e changed wa'\'ed dischargel of
st C‘.".L:J_;"' Pyozioastrumen: 0 woting anc simed beoooth merhs. wome

-1' [y 3 Pt

Al wunds letnn oho parasss el i thne hgresmoant shall he construs ap
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terms wnd phrases n the manrond oy
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SOnSEuLE o oo fernretati n or s Agresrent.

A5 uRmT n tias ""L‘rl SANCDL Whener o tsverane s made o i

LD O,

Sams o emuomeni o o0 it the ascoun: 8 onz of the '11!11-~ harain, suoh
sxpression means the ains Ineoma L"'c':, cars and cazipmen in the aesession o
or operdtead By ome o/ Lz sartiz, and includer sazh trains. locnmotives, cans and

eouipmaen winel 2 ownze oy lss.scd e, OF In TIe attounl ©F suek patty
Wheneve: wuch lovomiotne: can o sCuipmen: are 0w ned oo ieasec by e oy
w ihee Agresmen wid Ao i e puasession o BCLOUN: of the ather parfy o s
Loroemcnt SOh relOmotn o, sars and sgapre Loshall be comsiacied thase o7

the Cthey s uoder this apeemert,

Tnn Aomenmssl e e raaur el murunl tes aanaes oF thr narass oo, owthe

1. L

b
-

iy,
L
s
s
s
—
R



of whom shall be cansidered the drafter for purposes of contract construction.

E. Netther pary hereto may disciose the provisions of this Agreement Lo a third
parly. excluding a parent, subsidiary or affiliate company. withoul the written
consen: of the other party, excep! as otherwise requireé by law. regulahon o1

ruling

IN WITNESS WHEREOF. ihz parzies hereto have caused tms Agreement to be duls
executed ac of the daze firs above written.

Witness for Railroad: VORF(iX\I\(}\[ CEJ v RAILWAY CCOMPANY

AN @\\&s
Titie @Cus\w)wf _é;@\;\c(

Name

Witness for Railroad: CSX TRAXSPORTATION. INC.

Namier Vi b Seul

Tatle  aree or Passopnger & daim Facibity Jomtraczis

1, “u d~ .
Paol b1
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Exhibnt 1l

Supplamental ooniruct tstwean tns Alabans Ursat Bouthsra hailroad Company,
Lasses o2 tbe salt Kallwmy of Jnattamnoogs, acd ths Rachville, ttancogq 4 .
Louio Faileay, covering the irstallstion and ealwtenamce of orossings, and ine
tnstallation, naintenancs snd operstlon of an interlecking plant, nser Lawie
Byremt, ic the U3ty of Cnattaunacge, Tennessss, provided for in occmiract dated
the 3CLR., duy u!‘.inn:n.‘y 1997,

] [P

This rzremmnt, sniered inte tais 15th ecy of Nevember 1915, by and betwesn
the Alabome Cred bucthern laiiread Vompany, nersinslter referrsd o as 3ae
Alabaxa Conpeny, cié {he lmsaviils, Tharimnooge & St. Louls Railsay, hersinafier
rolerred to as tne ...snvilla Seupary!

JIThESS TH. Mas,

sbdichl | the parties hareto anleres anto an agremen: tuived tae 303a., gay
of January 1%07, ooveriug tne iastallatier ¢f ocartein oremsings ir the trasks of
the Hashvills Lompuny, near Lewis Street, ir the City of Jhattanooge, Tenn,, wd
the ssastructiion, meirzenance and cparatios of o siitatle irderlosking plamt te
provids pretaction to snid crosalnge: und,

alsivads, Tne muwove e-tiousd uzremant o etill Lk full Corce and sfleds;
and,

WISLEAS, the installation sf seard croseings and inmserlocking have bteen pess-

onsd frec time to itime, aurin, wnich time zsrialn changes Luve been xade ir <he
tracke of both pariies hisretec snd furiner snanges wre now propcssd in ihe iracke
of toth pariies hersto; wad,

wiilieAS, ths mbove men.ionsd track charnges which nave bsen rads, auc <he
farthsr changet nos propossc recessitats r z.cn mors Scoprehenaive inierioshing
plari than wae originally provized fer iz tne above nentioned usTeecaxd; wub,

wAWBAE, The Alatacu Lempany e willizg i¢ pey ine cost ol exsourirng tae
wark oo ;rovided for irn wne sbuve wiiloned RZrossent, an- ths coBl of cesrtaan
cthar imsrlecking unlis nir proposed 3¢ .4 nflelleg oo i gwr trocks; wua,

Mo hd, ine susnyille V.reany L8 wa_ l.opk, So pal fur all macsticoasl inters
ipokirg wnise now propeses Lc S¢ adced wo eaic interleekizg plant on accsunt of
chnrges i- its traoks, now the.elors, x: e agress betwssr Las pariies te this

agreesecl a8 fpllows:

ARTISIAE (1) Tant e slue prardt He. 6-2%, sitached hereve, =ade in the
affion of the Signod anginesr »7 tns dasirille Ocrpeny, caien June 2Eih., IElE,
AaE signed Yy the Jaosel anginesry 3f tho pert.es to inis mgresesst, ahall con-
siitvie £ part ¢f said n,cescent, anc hoat wadd clue print shows tas locatlon
ano sTrangemdns 0f Iracks cnt s.mele, S92 vne interleiEing iowsr, ani shull
sle¢ sncs, by muluers, thw interlocking wnxte cnurges 19 eash pamy :if tnig

. J10LW L E, Thel the Alavtna Sowmnpany onmll Zurnish whe zrowmd far the
szeticn of tne Jnterioohing iowes, at ot Lofalasr Shown on LHE LLIYI De21.One
od prici.

M P O 3 R %6 LALeTLOCELNy LTl 8m4alL Lw 6l ths Lyps zpown sl
“Hl. Zectric”, aat mhmll scoprive thirty-Zius (35 opersting wmate mud Shs
yroger number of spare spaces in ths eparsting machine, for fusure deveiepmemt,
wk thal Sne Lowal oost of sonstructing eseid imterlstking plaut shall 2e divide
ad &8 follows:

15 Opereiing wnisis +o vhe Alaraza Cozpary,



2

«ne abovs division is ie cover all costs chorgsabls Lo the construction
o1 sald interlocking plans, iscluding cost of tower, srgiueering, #tc, This
division, expreessd in ¢iter worde: 15/35bhs, to tne Alabeme Company, snd
30/85the, tc ke Nashvills Campany,

ARTICLE (4) The hashvilis Uempany i to @apley the necssgsary towsrmn

and other smployss for the pperatiom ané maintsnance of said interloaking plant.

But any parmon s=ployed by tne Hashville Company i ths maintensnce mnd epers-
t305 of smid plent sholl be removed froz the ssrvies on request of the Suparine
tenient of trs sal¢ Alabama Sompany, or ths syl Lelt Hailway of stanatge
for good causes shomn.

“rom vime to time, the hasaviile Conpany maell render bills againsi ine

aintopa Conpany for its proporiior of sxpernoss incurrsa bty the Nashville Company

in cullding enid interlocking plamy, and upon ceopletion of the plant the Nesn-
vills Coxpany shell rendsr final bill or bills against tns Alavama Tompuny for
ite final propartions of itns scet of comstiruectics, all of snick oills the Ala=
tavwa Company xgrees te pay Frocptly, wiem prassnied,

A TICLG (& Bllle randersd by #mid hashwille Jampary ageinst seic Als-
tugre Sompany for the proporvloen of <he goit of sanstructior of maid ittsrloak-
irg plant payable ty eaid Alabaza Company as hereinabove provided, sxall show,
saparately, iae ustuwl oost o said Nashvilie Cospary of lator and materials
fwrrisned by sald Naphrille Company in conneotion wiil the consiruciion cf wsaid
interlecking plant, ani soparate fron any amount or amownts paid Ly said Nasn-

vills Compary ic any Jonsrasior sr Jontractors under comtructh far iae coasiruce

tlon of selsd plant ¢r any portieon thores!,

170 ¢f the amouwnt of ine proportion of vhe actuul comt ic

#

sald dashviile canparny of laler # xpandasd wnicr 1s chargeatle undsr the provisions

6f trnis za~irnel te tns Alabema Compaxy, and i5. of tne amount of the proportion
cef the atiunl oxst to suid hasiviile vompany of metericle furnished oy it in zone

ascilor witl iar senssrustlaz of »eld autariecking plent, properly Sher enlle
unter ths provielans of thie IGTiract ¢ mal

ra sush saziticr smeil be owde in seas :ills 15 trne waount of she prepertion

crargenile te scid Alajaxe Guagany under t:ze proviamlams ¢f inle conirmsi, of war

d Alebass Corpery, shasl bs sadec 1o
tThe 1tme of lave® ard matsrinle reacectivel: in said bills o fover th.e cowt of
supervigic: wnd .s3e ef touls, I[reirmt, hamdlir:, inegectien and scsoant.ug, mn

arcunt or steUnts peié by se.d Kashvills Tnzpany to any cintrasicr ar contratiars

undar conircste Zar trne coamiruciion of eaid plant.

TEV.20T noLTLY 2aiis for

FANS -0 S “nat tho Naspvil_e lemriny shall
the caintenanca mnc operntion of the plamt, n;zinss

puny asrest it pa; sJek dlls pronplly waer pressnied.

Al s e =iioe rencered oy saif hashville Uozpany aZai-et szic alp-

.
1 ’
veea Canpery for des preporilir of ins 3ost of moiptenznes of snic luleslocxizg-

pasnt peyeble ©; said Alpiema wOnREGY {13 ABrO.AADOYE PIOiiged, Ehn-l show, sepe
sretaly, toe uctual c:et ta auid lasnvii s Jonrany of iader nnd nesoericls Turne
-shad by anig hushr.lle Limppm 3 ir conmerticr with the meintenonrd of ga.d lus

tariockin: pluni,

A,
-

1% ¢f ine nouni of tne proporticn ¢! the neiual cott
BRid Neanville wompany ¢f laber expenaed wn.ch is chargeacle under ihe zrova-
saons af inie comiracy to =he Alavemsa Company, smd 15. of ths sxoupt of ine
proporiior af tne actual zost 3o sald Haekvilie Conpany of mrter:isls furnisred
py it in ccnneclion witk the cainieranae of seid interlocking piumt properly
cuargestie unaes tae provisiona of tnis contrast T: sail AlabaBs CompLny, shall

ve acde? o the items of labor and materiole respectivel: ir amid tills ¢ oover

wne Aelame Soppasy, for i
provoct.c of L.8 cnwrges, on ine bawis z2p Abcve sot forik, mic tre Alatems o

e

-
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ARTICLE (B} That any changes which zay be requirsd in the ixserivcking
Flant fram tans to iine L& mecount of w.lerxiiens ip vrack arrangemeni by any
of the pariies herst:z, or wnich may be Fsqu.red dy proparl) constitutes public
rutharitave, enull Ve mede by the kasnvilles Comeny and sne aXpanss &f nmoxing
sucu abhany,es #uil e divided cetwsen tne cariier hsretc ws provided in ine fcl.ow
ing artacles.

AATICWE {Bi) et if sny ol the partiss nerstc snall hersafter rearrans
118 tracks or provi:s mddiiiona. ones witrin sha Lone sigoal limite of sald ne
terluaxan; plant, t.an, aust .n thai event, e s=ia Interlcoring Flarnt skall be
re=arrrnged or sxiended ¢ proviae fer ine anas,ss ln track arrargemen:; anc
provided muc. cnanjes wre msge al the scic coot snd expense sf the pariy des:ire
L8 .U SRALESS.

anTita Lw) That in ine svent alieratiosns of, add.sichLe T3, &r reguctio:
»ey soda Iuterlackiag Flant enall be reqairec uy progerly conet.tuiew pubiic
auiacrities, sua: onenges skhnll be made ma tre Hartios hNarese dirwet, oic sush
2! the parties Kersta shal>l gongsrabuss to the wuot and axpanse tneresf iz gro-
poeriiun to Ats laabliity or Anterest wiereirn; provided, acvever, the: .J s.sh
Lceraticns, acditlong or reduciiuze are regquirsc for the zruck!, sizale, #ic.
sf only ens of the pa~ties nersuo, tiex, and in that ovent, the &34t ant expénss
tnerecl shall be berne aclely vy tne party so affectec.

MTiGs (10) Thet sele antsripoaisg plart shell oe remuzit or replacsd
witi- one 07 ne pmme Or dilferent type wninsver the partist hersto ecall »e de=
torzins, The »ark of se doing anull Bs dens us the parties heresc snull oirscs,
ana sanil te pald for by the partiss hatcto L5 the dude LPopartion ad they anall
i reguired to oortritute ta ine monwly expensrs of maintsining and oparsiing
a6 plant as suove pravised, st tue tiks sei? plant 18 rediilt or repiaced.

ASTIULE {il)  in the svant tnat e4t OF EO7e Lnats are oddsd o or deducted
fraon., saic lant &t any tirs, Lo iis Te-srrangenuni, exbension, reduti.az cof re=
seasir.otion, thez, and ut che tins sald usitz are adaed or reduced, ihs proper~
tica ¢f RonLilly sXpeuss of maiasailicg and opsrating she sadd Interlesking Mluit,
Fetd ur aesused by the partisr nereio, skell ce re-ad ucted 3¢ inat tharealfts
the prapertions of tnc sald peymant of the party or partiss for Whass Trelke Sail
widbE AT Ruied, OF TUCLOvw, SH&ll v i0nSTearud s recuoed 1. tre Frepadilor thut
ihe nz-oer 0. &aed, oF reddut., unita Eaell (gar %W in- LolR. URLVE them emitte -

WG a4 fl.T il R

E°TI0ke (22, e meshville Gompany shell [rovice anc ipetall ths ariusing,
foejm fequares for Lo sroseliy of the Sratis of 65 ~lRDEd JOEPANLY OV wl
acrosk the tracrs ¢f the daskvil.e Sompany, us indizitec 9R BDlwe print M. I3,
nereio attasues, an! the Alevsns Wopeny shall pey to the Neshvilis Jompany whs
stlzre cost of furaisfang mnd rastalling Baie erosoings wpek 0llls remaeresr u)
sl hashrille LomiLen) soc Ax the ususl sourse of micounting. Sadd ciils saol
show, eeparatéry, ine actual okt ¢ eeid Kashville lozpany el labter mid ma

gt~

furnishad o) sald Jwsnvilie cezpacy i godmefiicr wath hd fumam.ng o0 inwidle
ing of sals vreselngs.

10% 3f the arodas of iny wctunl Jusl G0 BaEd mLBavalie Lok
€. lawes BiLanaen, &ng 13- of tos emaws G ine actual SeFi 12 €aiu mMiEsville G m
pany of retariele furnisthe: by it in vemnection with tne furnioniag arc instali-
1ng @f dulu CToBMALLE, shall Gt anos: Tc U %856 of lnoor ani materiile, PFos.ute
awady, L osaad tilie to tover e coet of sipervimiun and use of liuls, ro.giiy,
hawlli.,, inspectior ane mcce .t.ng.

An i (380 That efter sait crossinge are instulled the slalwvca Gompany
agress e me.nisdn seid @ruesing: si iUs cwn expanas, &u0 upor fwilure te do ec,
grants the hashvilie vompany the roht te 2¢ €6, ans te Wil Jpoir the Qabwas
Cos.aar a7 wll exzpanse lutunel insrete, & providea for ip the alors osniiunes
ontract, snted Jenuary J.ta., lunT,

w1Za (14] (Al
Thei Sacs parsy fherets nere:y assuses mll risx 3f gurage %o ifs
oeBn Srui &, engines, GaTE ane t-er Property <Rile 1i the epacv Spvared Tr eaud
piant, and ali laacility for iniuries to, En¢ Jeslh of, perseny &s.C Indsgs Lo Kag
aeetrucilon of, property livciuding aseths of, aLo La7s0R&L )wWrkss 1o, Bs weil
as demmys ic the pronerty of, e plogess mi well wy others? mecStulng Lrim of hupe
panieg ir sovrnestiun wite ne sperasion cf suoc Lveins, dnpine:s uli-_.n_zrl upor. ire
sprie o3versd by 2aid nlant, wust.ev such lrivriss, deatns, canag® 87, Gesirusiicu
be CAuBNI UV, 6F duf B¢, -y aulset B, o fallurs oi, muld plEnt, OF Y uo uer
Tapwad or wrongful ®ot of any of 1ts offloory, ersnis, ssrrusts of anployeet oF
el ihi Spieye6 en.nied L thE Sperci..n, Eutianelrs, resdr, reneml, larroTe


http://ti.ee
http://Ii.j9.i4

L -
= TErgy i

"-'Wtwmuﬂ‘mtwhmw. S
mmm m,&m proc, fond N

‘ [N rn‘ Ue.;" .\'; :Ec'-;éd 'E:-L'; -,.l- b - .;
. e 5.l .
. : --ﬁ'&. S
mm % W
. W, ua:m:mmvmm e
, i Enent® Deban S ek o] e Servanty,
muaboﬂwm Heon, -k Lo7that e
m” i ‘o
_i mm%“&miﬂwﬁu&!ﬁmuﬁwﬂim& ‘beagw 6o or”
T umﬁfmm aPeteu -, - g
J . . ', o 1*’ ,*z-,. T T . :\* . .
Co L e T &ummimﬁ-m,m'um#\ £
4 \ : is o | Suplnen, mm-m.e



L)

If elsher purty nerets ssail 08 LALZ .ialle Ter anc pay
wey umauyes for which the cther purty shall s responsivie uwnder this agree
perd, wait ciner party sanll fully reisburse, pay mnd indemnily suon purty
£60 ani HZhenBT afy Outlay Such party Dey zaks in the dioonargs 8f osugh lialile
ity, incdduchs; costs anc nesessar) insideatml axpanses, if any; and ne jupgee
menv of Rny Tourty in fwwver of or against either pariy herets shall operats
in an) wanner LeWscever o raisans or relievs eithar party herstc {rez any
aliigntace ta defend, reimburss snd save harnless the oiker pursy nerese as
L1 tnis agremss:: provideds

AnTivle (15) Thut &7, st any sime, n azfference ol oplnien or dispuie
shuli ariss cotwesn thas partass heretws in raspeci 1o any ol the previsienc of
thic agrament, or &8 ¢ inelr reupsetive righte, liacilitisa and aculies nare-
wncur, the guesticn sc in diepute, if Ii omnuot be seitled by tne partiss sham=
sa:ves, ohall ts referred to w Board of Arvitrstion, whieh shall conerer of
coapBLunt &nd Bis.nterevtec persons, sxillec in suan satters , «ad shull be
ssluotec az fellewss

hat is to say, enck o tne partdes betweer wnoa suct ail=
fera.cas af epanlon or dimpute shall nave arisen, shall selesi ona Wrilizwser,
and the arbirators touy cnosen shail meloct sns agdizional arvisrator 1o pree
siue over sueh arvitratack. The pursy desaran, Swun mrédssusiun sumll pave '
wWitie, aAvilss p/ ide same to tne otler party, stating woresn definmitely the
il gtioh o3 questions in dispuss, an. nasing the person suleocvsd ws arblsraser
ty tas party piving sweh netios, wnd thereuion, it snwll bootms wnu be the
duty of tne stnar garty, wmatlan fifieen {15) days mfter recsipt c: sus.. writiasy
netics, 50 naMe the arbitracer ssleotsc By sush other purty af adsovs provicsd;
and 1z Sne svent that it shal)l fall to do se, then ke pwrty servin, sush notlos
any salsat an arkitrater for it, wx tns artiirators thuz shcaer sndll sslect an
sddisdonal arbitrateor. Irn the svent that the artitruotars chesen by pither method
afaresslo cennet agree within trirty (3U; days upon the nuaitional wreitietoer,
tne Judge of the tumir.ci Jourt of the vnite. ssases for ihe ustr.cet in wnacn
the uity ¢f WAZbaReogs 38 LoGrbec may, unon ine appllo.ticn of any ome of the
BRid ATPItraiors, appolns: che aaditional artiirazer, The besrd of mrciirwicrs,
thue conreiiuisd shall ~ive we sach of tne partiew tetwsen wnese such ciffersacs
0! GPLn.DE 87 dASPUSS FRALL Puve wrLEEn, nptips #f GLhe Lums uhd pluce O Aoare
By, W.id beall Bed b lens R twansy [2J) anr mure tha WLaF%, ceds anye
wfiar corvrice o Ju@ Loticy, N 8% LoD LA &L RLAOR APPLIOUST WhE MLLC
wri eratore anedd prooesd ic bhe Jipal Bearing uniesa, o w ,bad GuuEw dndem,
f whliel ths arbitraters, or u -mlePity of uem, wnuil be toe yueges, sush hewr~
Ln Bhall bs posiponso uniil scaw later aats, The ueterminutior of wie Leard of
srbitrators, ¥c constiiuted, or s majoerity of wnem, sneil be wuwe L witing,
ad ko Topert thersef dsiiveres o eadl u! the parties Detwesn wnox wusl, uilieres
ecce of Opi.lom of z.spuie snmll exisy, witnin sixvy EC) asys from the dute of
top appoibuisnt &f Lo adu:tione arbitreter, 52 b choww. B3y swib artisraiors,
urless she parting v dlspets maall wgres to srlarge wne tine wilain whiclh sus
TepOTs L& Le wp rucudred; wnd such ueterzination. aner we mnos, siagl L Jinnl
LIS sulunive upzr lne parties in diwpute Upon the qusstion O6F quesiiiud 3ud~
sitted S+ FuCoh bOArE, uBC B&Y DB Buuiiisd by an} PACSY WWEESE WL WOy wbwrd ol
somnen Jur.scxesbien ¢f hsmilven County, lennesses, mid amuue ihe Judgwmmen. Wierew
ofs all mape.ses, sxospt thit of precuring juagsaent in ine Suurt muLonoizg dad
and ever: p.cit arbitracisn sausll be borng egually by <ha partaas t: the dispuie
8¢ Rrb.trouede

aT10Le (Lé) Thia agrescent shall inure to ke Lenefit ais ¢ Lindang
LPUL iR LBIBBSE BLOCRMNOrd &GL LGgal 4l 8 <7 ine port.es Lerdua.

«it ¥iTusd wtshwOF, the perties harete have csuses iheas présonis i .4
figueu Sy welr respectivs ¢fficers iaerewnic euly MuthorLEod unc Lneir resgoo-
"1¥8 Surpornte Eeeld Lo be harets mffixed anc aibostad by uaeir respsc.ive twa-
FORATLEE L& O asd yeuwr fiwi adeve writien.

Gavruted Ln zwe (i, cTaigunal counterperes.

LAY ' _ MASHVILLS, . ..-° - - PSR VTS 4
T, _- ! J'f -,_'. o I
" aoff Ggsretasy e
atersi Slicdi A STUAT sawss‘;u RAZLnfal Gz and
v .- . R
R I N L L R

o

v e LD Jgarstary. Geteral hama;sr.



THIS SUPPLEMENTAL AGREEMENT made and entered into this
2—}'h day of {foy -ub -y + 1974, by and between the LOUISVILLE
ANT NASHUVILLE RAILROAD COMPANY, a Kentucky corporation, herein-
after styled "Louisville Company"”, party of the First Part, and
THE ALABAMAR GREAT SOUTHERM RAILROAD “GMPANY, an Alabama corpora-
tion, her=2inafter styled "Alabama Company", party of the Seccnd
Part.

wWITHNE5SETH, TEAT:

WHEZREAS, THE NASHVILLE, CIATTANOOGA & ST. LOUIS RAILWAY,
hereinafter styled the "Nashville Companv”, and the A-anama Cam-
pany entered into an agraement dated January 30, 1907, covering
the installation of cerzain crossings in the tracks of the Nash~
ville Company, near Lewis Street, in Chattanooga, Tennessee, and
the construction, maintenance and operation ¢f a guitable inter-
locking plant to provide protection to sald crossings, and

WHEREAS, the Nashville Conmpany and the Alabama Company en-
tered into a supplemental agreement dated November 15, 1915 which
provided for the installation and maintenance cf a mors compre-
hensive interlocking plant than was provided Zor in the original
agreemert, and

WMEREAS, the Nasnville Company and the &
ered intd a supp emenh:l agraement dated Januza

apama Company on-
Ty
fective January 1, 1936, providing for a propsrui:
il:z
tt

aQhic

23' L.-3Ir e:"

n of wages of

2 Company whic

r dazed .a:ru-

operztor-levernan charasable uxclusive tg Nashv

was cancelled =2ffective Fobruary 1, 1368, by 1=
ary 7, 1968, and

WHERLAS, the Louisvi

1le Zompany is tne succassor of the
HNashv.lle Zomoany by virtue of z nerger dated August 30, 1337,

and

WHEREAS, the Rklabama Company, The Cincinrati, Hew Orlsans
and Texas Facific Railway Company ang the Chatianoogs Statisn
Zompany, parties of the Zirst part =nterzd ints an acrecment Jated
focaomber 3. lb%ed with e Lou sville Zcompany, as second nariy,
proviaing for che nplenertation ameong them of the agresmanc Goated
July 9, 1%¢0 -Ohbu'ﬁln” & g
Chastanooga, Tennesssa,
Flan "N" and Parag-aph kKo
2363 provided for intar a
zerlocking, 203

rade crossing eliminaticr prozsct at
n acserdance with the provisicrns of
5 o=
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WHEREAS, the interlocking at Lewis Street has been removed

and the parties desire o supplement the agreement to provide for
the changes.

NOW, THEREFORE, in coasideration of the berefits to =ach ac-
cruing the parties heretc do mutually agree as follows:

1. The interlocking at Lewis Street has bzen removed as
of Novembexr 12, 1972 and the billing for Alabama Companv's pro-
portion of the charges adjustzd for such removal effective Jan-
nary 1, 1973,

2. The Louisville Company has installed stop signs oa both
Louisville Company's and Alabama Company's <rackage for trains
using the crossing. Sach company shall hereinafter maintain at
its expense the signs governing the trains on tracks owned by it.

3. Except as herein otherwise provided, the agreemen: of
canuary 30, 1%07, and the supplemental agreement of November 15,
1915, shall remain in effect aus therein provided.

IN WITWESS WHEREOF, the parties hereto have caused <his
supplemental agreement tc be exectied by their éuly authorizasd
efficar thiz the day and vzar firsc abowve written.

In »Drasence O3 LOLIEVILLE END NASEVILLT RAILIGAL TOMFARNY
"- L !oay * '

ME TN 'f AN _:_}.'d :C\‘.

as o LN Vi Vice Pre Jdoeracions

n prasence ol: TED RLABAMA TZRIAT SOUTHIDRK FLILROLD CIMPANTY

CCgd,. o

As to AGS / Vigce President-Transportazion




EXHIBIT C - FEDERAL REGISTER
NOTICE



SURFACE TRANSPORTATION BOARD
NOTICE OF EXEMPTION
FINANCE DOCKET NO. 35538

CSX TRANSPORTATION. INC.—TRACKAGE RIGHTS EXEMPTION— NORFOLK
SOUTHERN RAILWAY COMPANY

Norfolk Southern Railway Company (“NS™) has agreed to grant trackage rights to CSX
Transportation, Inc. ("CSXT™) over NS's rail line between the point of switch at Track Station 55
+ 65 and the point of switch at Track Station 30 + 70 and between the portion of the NS track
parallel to the CSXT track at point of switch at Track Station 30 + 55 and Track Station 22 +75
for a total length of 3.290 feet in Hamilton County, TN (the “Line™)

‘The overhead trackage rights will be effective on or after August 21. 2011.

As a condition to this exemption. any employee affected by the acquisition of the trackage
rights will be protected by the conditions imposed in Norfolk and Western Railway Ry. Co. -
Trackage Rights- BN, 354 1.C.C. 605 (1978), as modified by Mendocino Coast Ry., Inc. Lease
and Operate, 360 1.C.C. 653 (1980).

This notice is filed under 49 CFR 1180.2(d)(7). If it contains false or misleading
information. the exemption is void ab initio. Petitions to revoke the exemption under 49 U.S.C.
10502(d) may be filed at any time. The filing of a petition to revoke will not automatically stay
the transaction.

An original and 10 copies of all pleadings, referring to STB Finance Docket No. 35538.

must be filed with the Surface Transportation Board, 395 E Street. S.W., Washington, DC



20423-0001. In addition, a copy of cach pleading must be served on Melanie B. Yasbin, Law
Offices of Louis E. Gitomer, 600 Baltimore Avenue. Suite 301, Towson. MD 21204,
Melanie@lgraillaw.com.

Dated:

By the Board. Rachel D. Campbell. Director, Office of Proceedings.


mailto:Melanie@lgraillaw.com

VERIFICATION

State of Florida )
)ss
County of Dyval )
L, Virgini

tnia M. Beck. being duly sworn, depose and state that [ am authorized to make this

verification. and that 1 have read the foregoing Notice of Exemption, and know the facts asserted

therein are true and accurate to the best of my knowledge. i @ation and belief.
7

v
bubscnhu.d and sworn to before me this 3"’ 2’ day of July 2011
5 ‘._1: t .
_..—'_A:i" - ..__..._u.-:n...."_-é., .

. Notary Publl,é

My Commission expires: /- //- 2. /L

S, LINDA C. FRIEND
DA iy GOMMISTON » DD 636202
R i EXPIRES: hovember 11, 2012
P 1 e T Ny Pubhe Undneriers

........




CERTIFICATE OF SERVICE

[ hereby certify that I have caused the Verified Notice of Exemption in Finance Docket
35538 CSX Transportation. Inc.- -Trackage Rights Exemption— Norfolk Southern Railway
Company, 1o be served by first class mail, postage pre-paid on the Secretary of the United States
Department of Transportation, the Attorney General of the United States, the Federal Trade
Commission and thec Governor, Public Service Commission. and Department of Transportation

of Tennessee.

)

i

. ru
oLt AT /:'-"_ e
7 2 /////
Melanie B. Yasbin
July 22. 2011




